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16 Aug. 1672. 
Firſt Joynture. 


Thomas Amory, Eſq; 


The App 


4 


Ad e ants Henry ee. SE 
tO Katherine A | ppellant. of Luttrells ! Reſpondent: 


mory, alias Lut=| Town, in tree | 


trell, his late land, Eſq; 5 
— CEE 1 —. 1 


Et e Contra. 


ellants CAS E. 


HE Town and Lands of Diſwellſton, and ſeveral other Lands in Ireland (value 
5oo J. per Annum) were Settled in Jointure, on Katherine, the Appellants late Wife, 
upon her Intermarriage with Simon Lutrrell, Eſq; her former Hlasband, by Deed 
duely Executed before their Marriage, and by Fines and Recoveries purſuant thereto, 
in Conſideration of Marriage and Marriage Portio. 


6 
— 


: 3 Simon Luttrell Suffered a Common Recovery of ſeveral other Lands in Ireland, and by a 
| Second Joyn- Deed, leading the Uſes thereof, the Town and Lands of Luttre/Ilown (value 250 J. per Annum) 


cure. 


Sp 


are Limited to Katherine for Life, as an Addition to her former Jointure, in Caſe Sinon Dyed 
without Iſſue Male by her. : | 8 


10168. Simon Luttrell G RANTE D the Rents and Reverſions of ſeveral Hopes in Dublin, and 
erareMain- of ſeveral Lands near the fame, to Collonel Richard Talbott (afterwards 


arl of Tyrconell) fot 


tenance. 6x Years, if Simon and Katherine ſhould ſo long live, in TRUST and for the Sole and 


Separate Uſe of Katherine, during the Joint-lives of her and her Hushand Simon; which 
TRUST is expreſt in the Deed to Collonel Talbott, and Purſuant thereto, the Rents of the 

Premiſes (then in Leaſe at 353 J. 5 f. per Annum) were received for her Separate Uſe, from May, 1684. 
to May, 1690, 2 „ ee” 18 


ES 


19 Fune * The Earl of Tyrconell Aſſigned the ſaid Leaſe * Years to Sir Thomas Newcomen and Samuel 
=" in Molyneux, Eſq; Subject to the ſame TRUST, and the Rents being afierwards ſtopp'd in 
.4 Yr, 


the Tenants Hands, as Forfeited by the Earl of Tyrconell, or Simon Luttrell, who were Out-Lawed 


— High-Treaſon in the late Rebellion in Ireland; Upon Complaint thereof, by Petition to the 
Lord Lieutenant of that Kingdom, and on full Examination of what was Objected by the 
Commiſſioners for Inſpection and Management of Forfeitures (by whoſe Directions the Rents 
Order for the Were ftopt, and under whom the Reſpondent Lurtrell, had then Obrained a Leaſe of all the 
Rents, — Forfeitures of the ſaid Simon, his Elder Brother) it was Ordered, That the Rents of the Premi- 


15 ſo Granted in TRUST for Katherine, ſhould be paid to Sir Thawas Newcomen for her 
Ule. FE Fr e 


0 ” 


and Aſſignment in TR UST for Katherine, are found in hæc verba. 


ale. 1694 The Forfeitures of Simon Luttrel! were found by Inquiſition, and therein the GR A N T 


14 Fune,1694, The Reſpondent was by Letters Patents under the Great Seal, Diſcharged of all Rents reſerved 


N to the Crown by any Leaſes formerly made to him of the Forfeitures of his Brother Simon, with 


ent, wich 4 Froviſo, that the Premiſes Granted to him, ſhould nevertheleſs remain Subject to all Legal and 
Proviſo for Juſt Incumbrances. oo —— | 


Incumbrances. 


Deteiner of 


the Seperate 


— Notwithſtanding all which, the Reſpondent infiſting, that the Rents ſo GRANTED to 
Katherine in the Year 1684. were part of his Brother Simon's Forfeitures in (88,) Prevailed 
with the ſeveral Tenants (then in Poſſeſſion of the Premiſes by Old Leaſes made to them by 
Simon, before his Forfeiture) to Pay their Reſpective Rents to him, and on this Pretence 


Maintenance, Tefuſed to Pay, or permit his Brother Simon's Wife to Receive any thing thereout towards 


her Support, from the Firſt of May, 1692, to the Seventeeth of March, 1695. Tho? during 
all this Time, he Enjoyed all the Refidue of his Brother Simon's Eſtate (Value 1500 J. 


55 ra ) by GRANT from the Crown, Diſcharged of all Rents Reſerved thereour, as 
aforeſaid. Fo | „ Oy 


1695. Katherine Luttrell, being thus Deprived for ſeveral Years of her whole Separate Mainte- 


nance, and Reduced to great Extremities by the Reſpondent, ſhe Writ to Mrs Sbeldon of London, 
to Apply to him in her Behalf for the Arrears of Rent ſo onjuſtly detained from her. Mis Sheldon 
did accordingly apply to him, and thereupon he propoſed a fmall Annuity of 200 J. per Annum, or 


Reſpondents thereabout, for the Uſe of Katherine Luttrell, if ſhe would Releaſe. her Whole Separate Main- 
Propoſalto K tenance, and all Arrears thereof (which Amounted to 1750 7. ) and both her ſaid Jointures, 
Lutirell, _,. and prevailed with Mrs She/don to ſend over a Draft of a Deed to that Purpoſe to Katherine 


Lutrrell (who, was then . bzyon4, Seas) in Order to have it perfected by her. 
This 


* = 
9» "wy, 
% 


* 


/ 
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Auguſt Vs This Propoſal the ſaid Katherine Lurtrell Rejected, and thereupon ſhe Writ ſeveral Letters 


_— - to the Keſpondenr, and to Mrs Sheldon in Auguſt and September 1695. complaining of the 
Letters to Mrs Unconſcionable Terms they propoſed to her, and directed Mrs Sheldon, ro make no Agreement 
Sheldon. with the Reſpondent: unleſs he Conſented to every Point mentioned in a Draft of an Agreement 
6 formerly ſent to her, and Sign'd with her the faid Katherine Luttrell's own Hand, which Draft the 
Reſpondgnt refus'd to Comply with. JJ a: t DV OV 5) 
„„ 5 - 3 


1% Mat 1693. Mrs Sheldon, contrary to the Inſtructions ſent to her by Katherine Luttrell, and without any 
Releaſe. Authority for that purpoſe, Executed a Deed of Aſſignment and Releaſe to the Reſpondenr, 
whereby the ſaid 3537. 5 s. per Annum, and all Arrears thereof to that Time, were (as he 
Alledg'd) Aſſign'd and Releas'd to him, in Conſideration of One Hundred Pounds then in Hand 
pid, and of 200 J. per Annum to be paid in Ireland to Mrs Sheldon for the Uſe of the ſaid 
Katherine Luttrell, during the Joint-lives of her and her Husband Simon, PROVIDED, the 
Reſpondent ſhould ſo long enjoy the ſaid Houſes in Dublin, out of which Katherine was to have the 
laid 353 4. 5 6. per Annum, = | 5 


„ e T ; 
Without Vz: At the Time of Mrs She/dox's making this Agreement with the Reſpondent, he had received 
luable Conſi- Katherine Luttrell's Separate Maintenance of 353 J. 5 s. per Annum, for Three Years and a 
deration Half then laſt paſt (which Amounted to above 1200 J.): and the only Security he gave for 
Paying her the 2007, per Annum in Ireland, was by making a Leaſe for a long Term of Yeats to 
Mrs Sheldon, of the very ſame Houſes in Dublin, out ot which Katherine Luttrell was to 
have the ſaid 353 J. 5s. per Annum; and this without any Covenant for Payment thereof, or 
ok any other Sum towards her Support, in Caſe he ſhould afterwards be any way Deprived 
of the Rents of the ſaid Houſes, which he then pretended to hold by Leaſe for Three Years only. 


2 - 


_ Purſuant to this Agreement, the Reſpondent received the ſaid 353 J. 5 s. per Annum, from the 

17th of March 1695. to the Time of the Deceaſe of his Brother Simon; and during all this Time, 
held the whole Forfeited Eſtate of his Brother Simon, by GRANT from the Crown, and dil- 
charg'd of all Rents thereour as afore· mentioned. 3 . 


15 044ol. 1698. Simon Luttrell Dyed without Iſſue, and thereupon Katherine his Widow became Intituled to 

Simon Luterell her Jointute-Lands; but was kept out of Poſſeſſion thereof above Three Years after by the Reſpon- 
Dyed. dent, on pretence of their being GRAN TED to him by the Crown ſoon after his Agreement 
with Mrs Sbeldon, viz. in 1696. By reaſon of which Detainer, and the many Debts Contracted 

| iſe of by Katherine during that Time, ſhe was rendred Unable to Sue for the ſaid Arrears of Separate 
-—— qa Maintenance, or for the Arrears of her Jointure-Lands till about a Year after ſhe obtained Poſſeſ. 
| tion — was in May, 1702. N | 


| May, 1703- Thg ſai Katherine was Married to the Appellant Amory. 
Katherine Lut- „ | | 
trells Second = | 

Marriage. 


They preferr'd a Bill, in her Majeſty's Court of Exchequer-in Ireland, againſt the Reſpondent 
Luttrell, for the ſaid Arrears of Separate Maintenance, and tor the Rents and Profits of her Jointure- 
Lands by him received. = e 


E Mich. 170g. 
Bill Filed. 


Anſwer. To which Original Bill, the Reſpondent Anſwer'd, and Confeſs't his Receipt of the Separate 
Maintenance, from the Firſt of May, 1692. to the Death of Simon Lutrrel!, in 1698. and of the 
Rents and Profits of the Jointure-Lands for Three Years after the Deceaſe of Simon; Bur in Bar of 
the Arrears of Separate Maintenance, inſiſted, That they were Aſſigned and Keleaſed to him by 
Mrs Sheldon, on the Conſiderations before mentioned, and that Purſuant thereto, he paid 200 /. 
per — in Ireland, to Mrs Sheldon, for the Uſe of Katherine Luttrell, and that ſhe Accepted 
thereof. 5 | 4 8 . 


21 June1704 Katherine Dyed pending the Suit, and left very Confiderable Debts unpaid, which ſhe was Ne- 

K. Luttrell ceſſitated to Contract, during the Reſpondents unjuſt Detainer of her Rents ; Part of which Debts 
Dyed... the Appellant hath been forced to Pay and Secure, and other part thereof remain Ulnſatisfied, and 
55 no Effects to Anſwer the ſame, other than the Arrears in the Reſpondents Hands. - 


* Fuly 17904 The Appellant Sued out Letters of Adminiſtration to Katherine, and Exhibited his Bill of 
— "REVIVER. | 5 4 8 | e | 
| | And after Examination of ſeveral Witneſſes on each fide, the Cauſe was heard on the 8th Day of 
, Bireb.1706. February, 1706. and on hearing thereof, the Appellants Bill was Diſmiſt as to all Arrears of Sepa- 
"Decree. rate Maintenance; and the Reſpondent Decreed to Account for the ſaid Rents and Profits of the 
5 Jointure-Lands. 8 | 
Upon ſtating this Account, the chief Remembrancer Reported the Reſpondent Indebted to 


6 December, 


= 1708. the Re- the Appellant in the Sum of 7107. for the Arrears of the Jointure Lands by him Received, 
_— . N which Report was confirmed by the Court, on the 6th Day of December, 1708. po 
Sport. N a 


-1of without And thereupon a Decree was given againſt the Reſpondent, for 710 J. only, without any Intereſt 
8 or or Colts, and further Time given to the 25th of March laſt to pay the ſame, | 
oſts. - | 5 | | | 
And as to part of the Rents and Profits, the Appellant was left to Law to Recover from the 


Vente in die. Tenants, and the Counterparts of their Leaſes were Ordered to be brought in by the Reſpondent. 


Tenants hands, It 
— a 


28 May | 
6 Baie Fog 
Order for the 
Delivering up 
of the Deeds. 


Appeal. 


ſeen any Draft or Copy of the ſaid 


CROSS- 
APPEAL 


ANSWER. 


\ belonged to Katherine Luttrell during 
TRUSTEES for Sale of Forfeitures. 


0 _ 
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It was further Ordered by the Court, that the Appellant ſhould have no Intereſt from the th of 
June, 1709, and that upon Payment thereof, he ſhould Deliver up both the ſaid Deeds of Jointure, 


and Releale this Suit, and all Demands thereby. 


By which Decree, the Appellant bumbly Conceives he is Aggrieved, and Appeals to your Lord- 


ſhips for theſe Reaſons. 


iſt, Becauſe Mrs Sheldon had not any ſufficient Authority from Katherine Luttrell to Exe- 
cute any Aſſignment or Releaſe of the ſaid Sepirate Maintenance, or Arrears thereof, as is pre- 


tended. 1 : „ | 
2dly, Becauſe the ſaid pretended Aſſignment and Releaſe was obtain'd without any Valuable or 
Equitable Conſideration, or any Hazard run by the Reſpondent on that Account; the 200 J. per Annu 
to Mrs Sheldon, being made payable only out of the 353 /. 5 s. per Annum Separate Maintenance Eſtate, 
and no longer than while he enjoyed the ſame: and only One Hundred Pounds paid upon making 
of this Agreement, at which Time he had above 1200 /. in his Hands, of the Arrears due to 
Katherine Luttrell. 8 LG i HEE _" 
2dly, Becauſe at the Time of making this Agreement, the ſaid Katherine was reduced to extream 
Neceſſities, by the Reſpondents Detainer of her whole Maintenance for ſeveral Years before; and 


the ſeveral Payments Alledged to have been made afterwards to Mrs SHeldon, were far ſhort of 


what was then juſtly due from the Reſpondent to Katherine Luttrell, and were paid before ſhe had 
Releaſe, or was fully informed of the Contents thereof, ſhe be- 


ing then beyond Seas. | 
And the Appellant is Adviſed, that he is FUR T HER AGGRIEVED by the ſaid Decree, 
and SUBSEQUENT ORDERS made upon it. | | 
/, In not being Allowed Intereſt for the Sum Decreed, which appzar'd by the Report to have 
been Derained for ſeveral Years before the Filing of the Bill. ; | 
2dly, In not being Allowed Coſts of Suit. : 
liver up both the ſaid Deeds of Jointure, before 


zdly, In Requiring the Appellant to de 
the full Sum Decreed be paid or Depofited : and likewiſe to Releaſe all Demands by this 


Suit, before he has Recovered the ſeveral Arrears of Rents now remaining due to him 
out of the Jointure-Lands from the Reſpondent Luttrell's Tenants, and before the 
Reſpondent has brought in the Counterparts of their Leaſes, as by Order of Court 
was Directed; without which Counterparts and Deeds, the ſaidiArrears cannot be Re- 


covered. L 


Note, That by the ſaid pretended Deed of Aſngnment and Relea ſe, Alledged to be perfected by 


Vertue of a Letter of Attorney from Katherine Luttrell, while ſhe was Fey. Cævert, her whole 


Maintenance for Life was to be diſpoſed of ut once, without the Conſent of the TRUSTEES, in 


whom the Legal Eſtate was Veſted. 


The Reſpondent Luttrell has brought a Croſs- Appeal, by which he infiſts, That he ought not to 
be Charg'd with the Rents of the Jointure-Lands, between the Death of his Brother Simon, (which 
happened on the 15th of Ofober, . 1698.) and the Time from which the Lands were Veſted in the 
late TRUSTEES for Sale of Forfeitures, viz. the 24 of November, 1699. in regard he then 
held them as part of the Forfeitures of his Brother Simon, by Grant from the Crown; and by a 
Clauſe in the ſaid AQ for Sale of Forfeitures, is Exempt from any Account of Meſne-profits, before 


the Lands were Veſted in the faid TRUSTEES. 


In Anſwer to which, It is humbly Offered by the Appellant Amory, That the Rents of the 


Jointure Lands after the Deceaſe of Simon, were no part of his Forfeirures, but of Right 
her Life, and have been Adjudged to her by the ſaid 


That by a Clauſe in the ſaid Act for Sale of Forfeitures, it is EnaQted, That Eſtates Claim'd, 
and Allow'd by the TRUSTEES, ſhall not be afterwards Called in Queſtion, by any deriving 
under the Crown: And their Adjudication to Katherine Luttrell, is further Confirm'd by a Clauſe 
in the ſame Act which Reſtores the Reſpondent Luttrell to the Forfeitures G R ANT E D to him 


by the Crown. ; 
And in further Anſwer ſaith, The ſaid Clauſe for Exempting GRANTEES from being 


Accountable, Extends only to the Rents and Profits of Forfeited Lands, for which the GRANTEES 


would otherwiſe have been Accountable to the ſaid TRUSTEES; Bur not to the Rents of any 
Lands which were Claim'd, and Adjuged to other Perſons. 
Tho. Powys. 


Sim. Harcourt. 


| Thomas Amory, Eſq; Admini- | 
| ſtrator to Katherine Amory, pAppellant. | 


alias Lutirell his late Wife, 


1 8 3 . Henry Luttrell of Luttrellſtomn | 
| in Ireland, Eſq; (Reſp ondent. | 


: * 


The Appellant's C As E, 


* ä SET * 
— 


8 


To be Heard at the Bar gf the Houſe of | 
Lords, on ee, gf March, 17pg. = 
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